
Agenda
Regular Meeting of the City
Commission
C i t y  of  K a l a m a z o o

Monday, June 3, 2019                 7:00 PM
City Commission Chambers at City Hall - 241 W. South Street 

A. CALL TO ORDER/ROLL CALL

B. OPENING CEREMONY

1. I nvocation: Pastor Moise Ratsara, Kalamazoo Seventh-day
Adventist Church

2. Pledge of Allegiance

3. Introduction of Guests

4. Proclamations

a. Pride Month
b. Gun Violence Awareness Day

C. ADOPTION OF FORMAL AGENDA

D. COMMUNICATIONS

1. Calendar of Upcoming Meetings

E. PUBLIC HEARINGS

F. CONSENT AGENDA

(Action: Motion to approve Items "1-5" and authorize the City
Manager to sign all documents on behalf of the City)

1. Approval of an an intergovernmental agreement with the City of
Portage, Department of Public Safety for a Strategic Operations
and Intelligence Analyst; and approval of an additional full-time
equivalent position allocation for the Department of Public Safety.
 

2. Approval and acceptance of easements for water main that will be
installed as part of the Gilmore Farms West
Condominiums Construction Project.
 

3. Approval of bylaws for the Natural Features Protection Review
Board.
 
 



4. Approval of the Mayor's appointments to Natural Features
Protection Review Board:
 

the appointment of Ashley Cole-Wick for a term expiring on
March 31, 2020.

 
the appointment of Erin Fuller for a term expiring on March
31, 2022.

 
the appointment of Robert Glasser for a term expiring on
March 31, 2021.

 
the appointment of Mitch Lettow for a term expiring on March
31, 2022.

 
the appointment of Paul MacNellis for a term expiring on
March 31, 2021.

 
the appointment of Kyle Martin for a term expiring on March
31, 2022.

 
the appointment of Alan Sylvester for a term expiring on
March 31, 2020.

 

5. Approval of the appointment of Beth Ann van den Hombergh to
the Zoning Board of Appeals as an alternate member for a term
expiring on March 31, 2021.

G. REGULAR AGENDA

1. Adoption of an ORDINANCE repealing Sections 22-3 through 22-5
of the Kalamazoo City Code, which were replaced by recent
amendments to Chapter 21 - Nuisances. (Action: Motion to adopt
the ordinance)
 

2. Adoption of an ORDINANCE repealing Section 22-53 “Loitering”
and Section 22-56 “Loitering in places where controlled substances
or drug paraphernalia are sold, dispensed” of the City Code of
Ordinances. (Action: Motion to adopt the ordinance)
 

3. Adoption of an ORDINANCE to amend Section 22-41 of the
Kalamazoo City Code regarding drug paraphernalia. (Action:
Motion to adopt the ordinance)

H. REPORTS AND LEGISLATION

1. City Manager's Report

I. UNFINISHED BUSINESS



J. POLICY ITEMS

1. Review of City Commissioner Applications

K. NEW BUSINESS

L. CITIZEN COMMENTS

M. MISCELLANEOUS COMMENTS AND CONCERNS BY
COMMISSIONERS

N. CLOSED SESSION

O. ADJOURNMENT

ADDITIONAL INFORMATION
 

Get news, information, and alerts from the City of Kalamazoo. Sign up at
www.kalamazoocity.org/connect, follow @KalamazooCity on Twitter, and search for The
City of Kalamazoo on Facebook.
 
Questions regarding agenda items may be answered prior to the meeting by contacting the
City Manager's Office at 269.337.8047.
 
Persons with disabilities who need accommodations to effectively participate in City
Commission meetings should contact the City Clerk's Office at 337-8792 a week in
advance to request mobility, visual, hearing or other assistance.
 
Agendas for the regular meetings of the Kalamazoo City Commission are available on the
Internet at: www.kalamazoocity.org
 
The Kalamazoo City Commission business meetings are held on the first and third
Mondays at 7:00 p.m. and are shown live on the Public Media Network (channel 190 for
Charter customers, channel 99 for U-Verse customers).  Business meetings are also web
streamed live on the City's YouTube channel at https://goo.gl/Q6DW37. Public Media
Network rebroadcasts these meetings on Tuesdays at 8:00 a.m., Wednesdays, at 1:00
a.m., and Thursdays at 3:00 p.m. Recorded meetings are also available on-demand on the
YouTube channel. 

http://www.kalamazoocity.org/connect
http://www.kalamazoocity.org
http://


Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Scott A. Borling, City Clerk

PREPARED
BY:

Shelby Moss, Deputy City Clerk

DATE: 5/21/2019

SUBJECT: Calendar of Upcoming Meetings

INFORMATIONAL ITEMS

Attached is the calendar of upcoming meetings of the City Commission's advisory boards, commissions, and
committees.

ATTACHMENTS:
Type Description
Meeting
Schedule 20190603 Calendar of Meetings



 

 

  

 Calendar of Upcoming Meetings  
 
  C i t y  o f  K a l a m a z o o 

 
City Commission (next 30 days) 

 

 

Regular Business Meetings – 7:00 p.m. in the City Commission Chambers 

 

June 17th and July 1st 

 

Regular Neighborhood Meetings – 6:00 p.m. in the Community Room at City Hall 

 

June 17th 

 

Advisory Boards, Commissions and Committees (next two weeks) 

 
The Tree Committee will meet on Tuesday, June 4, 2019 at 2:00 p.m., in the Public Services 

Conference Room, located at 415 Stockbridge Avenue. 

 

The Parks and Recreation Advisory Board will meet on Tuesday, June 4, 2019 at 5:30 p.m., at 

Henderson Tot Lot, located at 1650 Henderson Ct. 

 

The Employee Retirement System Board of Trustees will meet on Wednesday, June 5, 2019 at 

8:00 a.m. on the Third Floor Conference Room at City Hall. 

 

The Water Advisory Council will meet in special session on Tuesday, June 5, 2019 at 3:00 p.m. 

in the Harrison Facility Conference Room A, located at 1415 N. Harrison Street.    

 

The Planning Commission will meet on Thursday, June 6, 2019 at 7:00 p.m., in the City 

Commission Chambers at City Hall. 

 

The Citizen-Public Safety Review and Appeals Board will meet on Tuesday, June 11, 2019 at 

6:00 p.m. in the Parks and Recreation Community Room at Mayors’ Riverfront Park, located at 

251 Mills Street. 

  

The Kalamazoo Historic Preservation Commission will meet on Tuesday, June 11, 2019 at 6:00 

p.m., in the Community Room at City Hall. 

 

The Economic Development Corporation meeting on Thursday, June 20, 2019 at 7:30 a.m. has 

been rescheduled to Thursday, June 13, 2019 at 7:30 a.m., in the Community Room at City 

Hall.  The Brownfield Redevelopment Authority will meet immediately following. 

 

The Traffic Board will meet on Thursday, June 13, 2019 at 2:00 p.m., in the Public Services 

Conference Room, located at 415 Stockbridge Avenue. 

 

The Community Development Act Advisory Committee will meet on Thursday, June 13, 2019 

at 6:30 p.m., in the Community Room at City Hall. 
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The Zoning Board of Appeals will meet on Thursday, June 13, 2019 at 7:00 p.m., in the in the 

City Commission Chambers at City Hall. 

 

The Downtown Development Authority Board will meet on Monday, June 17, 2019 at 3:00 

p.m., in the Community Room at City Hall. The Downtown Economic Growth Authority Board 

will meet immediately following. 

 

 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: James K. Ritsema, ICMA-CM, City Manager

REVIEWED
BY:

Karianne Thomas, Public Safety Chief

PREPARED
BY:

Jeff VanderWiere, Assistant Chief – Strategic Planning/Emergency Management

DATE: 5/21/2019

SUBJECT: Intergovernmental Agreement with City of Portage, Department of Public Safety for a Strategic
Operations and Intelligence Analyst

RECOMMENDATION

It is recommended that the City Commission authorize the Kalamazoo Department of Public Safety (KDPS) to
hire an additional Full-Time Equivalent (FTE) employee and authorize the City Manager to sign an
intergovernmental agreement with the City of Portage for a Strategic Operations & Intelligence Analyst.

BACKGROUND

The KDPS is currently developing the Kalamazoo Strategic Operations Center (KSOC) to be located in the
recently vacated integrated dispatch center at KDPS headquarters.  The KSOC is designed to improve data usage
and predicative crime analysis as well as evaluate response models and improve operational efficiencies.  This
center is designed not only for KDPS personnel but is intended to create a collaborative environment that will allow
KDPS to partner with the FBI, Michigan State Police, Michigan Department of Corrections, DHS, adult
probation/parole and juvenile probation.
 
In collaboration with the Portage Department of Public Safety, they have agreed to contract out services with the
City of Kalamazoo, Department of Public Safety to provide data analysis for the Portage Department of Public
Safety.  The agreement proposes that the City of Kalamazoo would hire an additional Strategic Operations and
Intelligence Analyst to support the data needs of the Portage Department of Public Safety. 
 
The proposed agreement would further intergovernmental cooperation and increase collaboration between
departments.  Additionally, data shared by the two agencies would assist both agencies in attempting to reduce
crime, identify patterns, and increase operational efficiencies by deploying resources to areas identified in the
analysis of the data.

COMMUNITY RESOURCES CONSULTED

KDPS consulted Portage Department of Public Safety as well as the Battle Creek Police Department Fusion
Center.



FISCAL IMPACT

Portage Public Safety has agreed to pay for all related costs of the contracted employee for a period of three (3)
years and therefore the fiscal impact is minimal.

ALTERNATIVES

No alternatives are recommended by staff.

ATTACHMENTS:
Type Description
Agreement 2019 KDPS/Portage Intergovernmental Agreement
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INTERGOVERNMENTAL PUBLIC SAFETY SERVICES AGREEMENT 

 

This Agreement is between the City of Kalamazoo, 241 West South, Kalamazoo, MI 49007 

("Kalamazoo") through its Department of Public Safety (KDPS) and the City of Portage, 7900 

S. Westnedge Ave., Portage, MI 49002 ("Portage") through its Department of Public Safety 

(PDPS) as authorized by MCL 124.1 et seq. . 

Recitations: 

 

1. Kalamazoo and Portage have determined that it is in each of their interests to form an 

integrated Strategic Operations Center (KSOC).  This center will be staffed with 

Intelligence Analysts who will utilize data from a multitude of platforms to support crime 

and fire prevention efforts by both departments.  Additionally, the analysts will utilize data 

to drive operational efficiencies as seen fit by each agency. 

2. Kalamazoo is agreeable to providing workspace and infrastructure for the KSOC. 

3. Kalamazoo is agreeable to providing a Strategic Operations and Intelligence Analyst to 

support operations for PDPS. 

4. Portage is agreeable to paying the salary and benefits costs associated with one (1) of 

the assigned In te l l igence  Analyst. 

Therefore the Kalamazoo and Portage agree as follows: 

 

1. Personnel 

 

 

• Kalamazoo wil l  h i re  3  Intel l igence Analys ts  as selected by its Chief 

of Public Safety to be designated and assigned to the KSOC. All three analysts 

will be available to provide data analysis for PDPS. 

• An Intelligence Analyst position will normally be staffed Monday thru 

Friday every week of the year by one of the three dedicated analysts from 

the hours of 0600 to 1600, based on the attached schedule, excluding 

Kalamazoo-recognized holidays.  

• The Intelligence Analysts will at all times be employed by the City of 

Kalamazoo and remain under the supervision of Kalamazoo Department of 

Public Safety and abide by all the Policies and General Orders of KDPS as 

well as the policies of the City of Kalamazoo. 
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2. Activities 

 

Strategic Operations Intelligence Analysts w i l l  provide logis t ical  and 

invest igative support  to PDPS through the pro-active use of existing data 

sources. Activities which may be engaged in by the Strategic Operations 

Intelligence Analyst include, but are not limited to the following: 

 

• Providing daily Intelligence Briefing specific to PDPS crime data. 

• Providing investigative support to PDPS detectives. 

• Conducting GIS mapping as necessary and within their capabilities to 

support PDPS police and fire operations.  

• Conducting predictive crime analysis and present to PDPS as 

requested. 

• Monitor crime statistics and share information with PDPS 

administration to design crime prevention strategies as requested. 

• Assisting PDPS with fire standards of cover and response time 

analysis as needed. 

• Prepare such other police and fire service analysis as requested by 

PDPS. 

3. Payment 

 

Kalamazoo through KDPS will invoice the amount of the actual costs of one (1) 

Intelligence Analyst, to Portage on an approximate quarterly basis (every 3 months) 

based on the KDPS payroll period and billing cycles of Kalamazoo which will include 

• the actual salary and cost  of employment benefi ts ,  such as,  but  not  

l imited to,  pension and health care for  a Strategic Operations 

Intelligence Analyst, as determined by the then- existing Non Bargaining 

Unit (NBU) pay and benefit structure. 

 

 

Portage agrees to pay the invoice amount within 10 business days of its receipt. However, 

this obligation shall not be interpreted as creating an employer/employee or independent 

contractor relationship between the Intelligence Analysts and the City of Portage. The 

City of Kalamazoo remains solely responsible for the actual salary and all costs of 

employment benefits as stated above. 
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The Parties agree to set forth the anticipated quarterly cost of an Intelligence Analyst in a 

Letter of Agreement for the balance of the 2019 calendar year to be executed 

contemporaneously with this Agreement. A letter of agreement setting forth the 

anticipated quarterly cost for each remaining year (or portion of a year) of this Agreement 

will be executed by the Parties on or before the last day of December for the next 

preceding year and each subsequent year for the term of this Agreement. 

 

Nothing contained in this Agreement or any act of the parties shall be deemed or 

construed by any party or by any third party to create the relationship of principal 

and agent, of partnership, of joint venture, or joint enterprise or of any association 

between the parties hereto, nor shall anything contained in this Agreement or any 

act of the parties be construed to render any party liable for the debt and 

obligations of any other party. 

4. Effective Date, Term of Agreement and Conditions 

 

• The services contemplated under this Agreement shall be provided for a term of 3 

years to commence on          , 2019, and end on        , 2022. 

• This Agreement may be terminated before the end of its term by written agreement of 

the parties or by 30 days written notice by one party to the other to the attention of the 

representative listed herein. 

• This Agreement may only be amended in writing by the parties' agreement. 

• None of the provision of this Agreement shall be construed against a party solely by 

the virtue of the fact that any such provision was drafted by legal counsel representing 

such party. 

• This Agreement is in furtherance of a governmental function and the parties recognize 

that Kalamazoo and Portage are not engaged in a proprietary function and each shall 

retain for itself and its officers and employees all defenses permitted at law, including, 

but not limited to that of governmental immunity. 

 

Kalamazoo shall be solely liable for the acts and omissions of any Intelligence Analyst 

assigned to provide the services contemplated by this Agreement and agrees to pay the City of 

Portage, for any and all liability, obligation, damages, penalties, claims, losses and expenses  

incurred by the City of Portage by reason of any act or omission of  an Intelligence Analyst with 

regard to the services contemplated by this Agreement. However, Kalamazoo is not obligated by 
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this paragraph to pay for any loss to the extent it is caused by intentional or negligent acts or 

omissions of Portage or its officers, agents or employees. This paragraph shall survive payment 

and performance of the obligations imposed by this Agreement and shall survive expiration 

and/or termination of this Agreement. This Agreement is for the benefit of the parties hereto and 

is not entered into for the benefit of and shall not be construed to confer any benefit upon any 

other person or entity. 

 

5.   LIASON 

 

Communications and details concerning this Agreement shall be directed to the 

following Agreement representatives or their successors: 

KDPS 

 

Chief Karianne Thomas  

Kalamazoo Department of Public Safety  

150 E Crosstown Parkway, Ste. A Kalamazoo, MI 

49001 

269-337-8270 

thomask@kalamazoocity.org 

 

PDPS 

 

Director Nicholas J. Armold  

Portage Department of Public Safety 

7810 Shaver Road 

Portage, MI  49002 

269-329-4567 

armoldn@portagemi.gov 

 

For the City of Kalamazoo: 

 

 

__________________________   ____________________ 

City Manager Jim Ritsema    Date 

 

 

 

For the City of Portage: 

 

 

__________________________   ____________________ 

City Manager Laurence Shaffer   Date 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: James K. Ritsema, ICMA-CM, City Manager

REVIEWED
BY:

James J. Baker, PE Public Services Director and City Engineer

PREPARED
BY:

Anna C. Crandall, EIT, Senior Civil Engineer – Water Resources

DATE: 5/16/2019

SUBJECT: Gilmore Farms West Condominiums Utility Easements

RECOMMENDATION

It is recommended that the City Commission approve and accept the easements for water main that will be
installed as part of the Gilmore Farms West Condominiums Construction Project; and authorize the City
Manager to sign all related and necessary documents regarding the acquisition of the easements.

BACKGROUND

Construction of new water main for the Gilmore Farms West Condominiums Project is scheduled for the 2019
construction.  As all public water mains and sanitary sewer are required to be in a dedicated easement or public
right of way, Gull Lake Real Estate, LLC and Consumers Energy Company in collaboration with the City of
Kalamazoo Attorney have drafted this agreement for approval.

COMMUNITY RESOURCES CONSULTED

This recommendation did not require advisor board consultation or additional public input.

FISCAL IMPACT

The City of Kalamazoo will incur the cost of recording the easement with the Clerk-Register and $100 for
consideration for the grant of the easement as this project was solely contribution in aid.

ALTERNATIVES

While the City Commission could decline to authorize the City Manager to execute this agreement, doing so is
not recommended.

ATTACHMENTS:
Type Description
Easement Public Utility Easement



Easement Water Main Easement
Easement Conditional Consent of Easement
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Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: James K. Ritsema, ICMA-CM, City Manager

REVIEWED
BY:

Rebekah Kik, Director Community Planning and Economic Development

PREPARED
BY:

Christina Anderson, City Planner

DATE: 5/27/2019

SUBJECT: NFP Review Board Bylaws

RECOMMENDATION

It is recommended that the City Commission approve bylaws for the Natural Features Protection (NFP) Review
Board.

BACKGROUND

The Natural Features Protection Review Board was established with the approval of the Natural Features
Protection Overlay District on May 20th and went into effect on May 30th. The moratorium on the review and
approval of development in the NFP Overlay District expires on June 3rd. The bylaws before the Commission
tonight are necessary to set up the NFP Board up for assisting in the review and approval of development cases
per the NFP Ordinance.

POLICY CONSIDERATIONS

Administration of the NFP Overlay Ordinance requires the NFP Review Board. These bylaws support the
development of this Board as the moratorium is lifted and review of projects can resume.

COMMUNITY RESOURCES CONSULTED

The NFP Overlay Ordinance was created through an extensive public process during the winter of 2019. The
Review Board was established in this Ordinance.

FISCAL IMPACT

There will be an increase in staff time to review cases and serve as a liaison to the new Board.

ALTERNATIVES

The Commission could select to not approve these bylaws. This would impact the ability of the City to apply the
Natural Features Protection Ordinance. Staff recommends approval of the bylaws.



ATTACHMENTS:
Type Description
Policy NFP Review Board Bylaws



BYLAWS OF 

THE NATURAL FEATURES PROTECTION REVIEW BOARD 

OF THE CITY OF KALAMAZOO 

 

Article I 

Purpose and Responsibilities 

Section 1. Purpose and Intent. 

a) The purpose of the Natural Features Protection Review Board (“Board”) is to assist staff in 
the Site Plan Review process by providing expert knowledge on relevant natural features and 
development or construction. Approval from the Board is necessary for a project to obtain full 
site plan review approval as part of the development, permitting, and construction process. 
b) The intent of the Board is to guide development of land in the Natural Features Protection 
Overlay District in order to protect natural features in the City. The action items in the 2025 
Master Plan require the City to work collaboratively with the community for long-term 
protection of natural features for such ends as public enjoyment and environmental health. 

Section 2. Responsibilities.  

a) To review development site plans on parcels located in the Natural Features Protection 
Overlay District to ensure all requirements and standards are satisfied. 

b) To serve as an advisory group as the City conducts an analysis of natural features in the City. 
c) To work with the City on providing environmental education and stewardship 

opportunities for property owners, stakeholders, and conservation-minded organizations to 
protect natural features throughout the City. 

Section 3. Overlay District Boundaries. The Board shall exercise its powers on parcels identified 
within the Natural Features Protection Overlay District as designated in the ordinance establishing 
the Natural Features Protection Overlay District, and as such ordinance may from time to time be 
amended by the City Commission. 

 

Article II 

Board Membership 

Section 1. Membership. 

a) Number. The Board shall consist of seven (7) persons. 



b) Terms. Members shall be appointed for a term of three (3) year terms except that of 
members first appointed, two shall be appointed for one-year terms, two for two-year 
terms, and three for three-year terms. 

c) Qualifications. Members shall have education or experience so that the Board has at least 
one member with knowledge in each of the following areas: 1) wetlands/water resources, 
2) plants/trees, 3) slopes, and 4) site development/building construction. 

Section 2. Selection of Members. Board members shall be appointed by the Mayor and approved by 
the City Commission. 

Section 3. Compensation. Members shall serve without compensation as a voluntary board of the 
City. 

Section 4. Expiration of Term, Replacement, and Vacancies. Subsequent members shall be 
appointed in the same manner as original appointments at the expiration of each member’s term of 
office. A member whose term of office has expired shall continue to hold office until his or her 
successor has been appointed. A member may be reappointed and may serve no more than two 
successive terms; but is eligible for reappointment after an absence of one term. If a vacancy is 
created by death, resignation, or removal of a member, a successor shall be appointed by the Major 
with the approval of the City Commission within thirty (30) days of the vacancy to hold office for 
the remainder of the term so vacated.  

Section 5. Duties of Board Members. 

a) Discussion and deliberation among members should take place on issues before the Board; 
such deliberations must only occur at meetings of the Board open to the public in 
accordance with the Michigan Open Meetings Act (Act 267 of the Public Acts of 1976, as 
amended). 

b) Members are required to make every effort to attend all regular and special meetings of the 
Board. Except in emergency or unforeseen circumstances, members must notify the 
Chairperson or Vice-Chairperson of an absence at least forty-eight (48) hours before a 
scheduled meeting. 

c) Members must avoid contact with an applicant or the agent of an applicant regarding a 
matter pending before the Board, if possible. If it is not possible to avoid such contact, the 
member shall report the substance of the contact or conservation when the matter is 
considered by the Board. Such report shall be reflected in the minutes of the meeting. 

d) Members shall not accept gifts from anyone connected with a pending, anticipated or 
decided Board agenda item. As used here, a gift means cash; any tangible item or service, 
regardless of value; and food valued over $10. 

Section 6. Removal. 

a) After having been given notice and an opportunity to be heard, a member may be removed 
from office for neglect of duty, misconduct, or malfeasance by a majority vote of the 
Kalamazoo City Commission. 



b) A member who is absent from three consecutive regularly scheduled meetings or five 
meeting absences in a calendar year may be considered delinquent by Board vote. 
Delinquency is grounds for the City Commission to remove a member, upon notice and an 
opportunity to be heard. 

Section 7. Conflict of Interest.  

a) A member shall not engage in a board decision by which the individual may profit from 
their official position with the Board or benefit from confidential information which the 
individual has obtained or may obtain by reason of his or her position with the Board. 

b) A conflict of interest occurs when a Board member’s financial or personal interests conflict 
with their responsibility to impartially act in the best interest of the Board. Personal 
interests include direct interests as well as those of family, friends, or other organizations a 
person may be involved with or have an interest in. A conflict of interest may be actual, 
potential, or perceived and may be financial or non-financial. An apparent conflict of 
interest exists whenever circumstances are such that a Board member or a Board member’s 
family may appear to be in a position to benefit, either financially or personally, from the 
position the person holds as a Board member. 

c) A member who has a direct interest in any matter before the Board shall disclose this 
interest prior to the Board taking any action with respect to the matter, which disclosure 
shall become a part of the record of the Board’s official proceedings. Further, except as 
provided herein, any member making such disclosure shall then refrain from participating 
in the Board’s decision-making process relative to such matter. 

 

Article III  

Officers 

Section 1. Officers. The officers of the Board shall be a Chairperson and Vice-Chairperson. 

Section 2. Election and Term of Office. Officers shall be elected at the first regular meeting of the 
Board and at each annual meeting thereafter. The term of each office shall be for one (1) year. Each 
officer shall hold office until his or her successor is appointed. No person shall hold the same office 
for more than two (2) successive terms. However, no terms of office created under this section shall 
extend beyond the Board term of the member designated. 

Section 3. Vacancies and Removal.  A vacancy in any office because of death, resignation, removal, 
disqualification or otherwise, may be filled at any meeting of the Board for the unexpired portion of 
the term of such office. 

Section 4. Chairperson. The Chairperson shall preside at meetings of the Board with the ability to 
fully participate and vote on matters coming before the Board. 



Section 5. Vice-Chairperson. The Vice-Chairperson shall perform the duties of the Chairperson in 
the Chairperson’s absence and such other duties as shall from time to time be assigned to the office 
by the Board. 

 

Article IV 

Meetings 

Section 1. Annual Meeting. The Board shall hold an annual meeting in the first calendar quarter of 
each year at which time officers of the Board shall be elected as provided herein. 

Section 2. Regular Meetings. Regular meetings of the Board shall be held at a time and place to be 
set by the Board. Notice of the dates, times, and places of regular meetings shall be annually 
published in accordance with the Michigan Open Meetings Act, being Public Act 267 of 1976, as 
amended. 

Section 3. Special Meetings. Special meetings of the Board may be called by or at the request of the 
Chairperson of the Board or any two members. All special meetings shall be preceded by public 
notice posted at least eighteen (18) hours prior to the meeting in accordance with the Michigan 
Open Meetings Action, being Act 267 of the Public Acts of 1976, as amended. 

Section 4. Agenda. The City of Kalamazoo staff liaison shall prepare the agendas for all meetings and 
send them to the Board at least eighteen (18) hours prior to a meeting. Any member may request 
an item to be placed on the agenda. The agenda shall be approved by the Board at the beginning of 
each meeting. 

Section 5. Notice and Open Meetings. All regular and special meetings of the Board shall be open to 
the public and held in a place available to the general public and be noticed to the public in 
accordance with the Open Meetings Act (Act 267 of the Public Acts of 1976, as amended). 

Section 6. Quorum and Voting. A majority of the members of the Board shall constitute a quorum 
for the transaction of business. The vote of the majority of members present at a meeting at which a 
quorum is present constitutes the action of the Board, unless the vote of a larger number is 
required by statutes, ordinance, or elsewhere in these Bylaws.  

Section 7. Participation by Communication Equipment. A member may participate in a meeting by 
means of conference telephone or similar communications equipment by means of which all 
persons participating in the meeting can hear each other. Any member communicating by 
conference telephone or similar communications equipment shall not be counted toward quorum, 
although the individual vote of the member shall count toward majority vote. 

Section 8. Rules of Order. Robert’s Rules of Order, Newly Revised will govern the conduct of all 
meetings. Motions for reconsideration may take place only at an open meeting of the Board where 
the decision was made or at the next regular meeting after the meeting where the decision was 
made. 



Section 9. Public Comment. 

a) An applicant presenting a proposal to the Board shall identify themselves by name and 
address. The applicant and persons speaking in favor or opposition to the proposal shall 
identify themselves by name and address and be permitted to address the Board under 
rules established by the Board. 

b) During the portion of the Board meeting set aside for general public comment on other 
matters relevant to the functions and responsibilities of the Board, shall identify themselves 
by name and address and be permitted to address the Board for up to three (3) minutes. 

 

Article V 

Amendments 

Section 1. Amendments. The Board shall have power to make, alter or amend the bylaws in whole 
or in part by 2/3 vote of its members, to be effective if approved by the Kalamazoo City 
Commission, with written copies of the proposed changes having been given at the next preceding 
regular or special meeting. 

Section 2. Effective Date. These bylaws shall become effective upon approval by the Kalamazoo City 
Commission. 

 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Vice Mayor Knott and City Commissioners

FROM: Bobby J. Hopewell, Mayor

PREPARED
BY:

Scott A. Borling, City Clerk

DATE: 5/30/2019

SUBJECT: Approval of the Mayor's Appointments to the Natural Features Protection Review Board

RECOMMENDATION

It is requested that the City Commission approve the Mayor's appointments to the Natural Features
Protection Review Board:
 

the appointment of Ashley Cole-Wick for a term expiring on March 31, 2020.
the appointment of Erin Fuller for a term expiring on March 31, 2022.
the appointment of Robert Glasser for a term expiring on March 31, 2021.
the appointment of Mitch Lettow for a term expiring on March 31, 2022.
the appointment of Paul MacNellis for a term expiring on March 31, 2021.
the appointment of Kyle Martin for a term expiring on March 31, 2022.
the appointment of Alan Sylvester for a term expiring on March 31, 2020.

BACKGROUND

On May 20th the City Commission adopted Ordinance 1984, which created the Natural Features Protection
(NFP) Overlay District. Projects within this new district require special review, and the ordinance creates a
Natural Features Protection Review Board, whose job it is to review projects in the overlay district "to ensure the
standards of the NFP Overlay District are met and assist the City with regular review of the NFP standards, map,
outreach, and City-wide education."
 
Fourteen applications were submitted for the NFP Review Board. After reviewing these applications I appointed
Ashley Cole-Wick, Erin Fuller, Robert Glasser, Mitch Lettow, Kyle Martin, Paul MacNellis, and Alan Sylvester. I
am now requesting City Commission approval of these appointments, as required by the ordinance. The
attached Nomination Report summarizes the nominees' qualifications.

COMMUNITY RESOURCES CONSULTED

None

FISCAL IMPACT

There is no fiscal impact directly associated with these appointments.



ALTERNATIVES

The City Commission could approve these appointments, not approve them, or postpone action to a date certain.

ATTACHMENTS:
Type Description
Report NFP Nomination Report
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Advisory Boards and Commissions 
Appointee Nomination Report 
City of Kalamazoo 
 

 
RECOMMENDATION 
 
The following are the members put forth for consideration for the newly created Natural 
Features Protection Review Board: Alan Sylvester, Kyle Martin, Ashley Cole-Wick, 
Erin Fuller, Robert Glasser, Mitch Lettow, and Paul MacNellis. 
 
SPECIAL REQUIREMENTS FOR THIS POSITION 
 
The Natural Features Protection (NFP) board was created with the approval of the 
Natural Features Protection Overlay Ordinance on May 20th. This Ordinance states that 
the NFP Review Board must have seven members. The members are to represent natural 
features defined in the NFP Overlay District through their education or work experience 
and experience in the development world. Members may be from the greater Kalamazoo 
area. 
 
SELECTION PROCESS 
 
Applications were posted in April and fourteen applications were received by the Clerk’s 
office. The applications were review by staff and the Mayor upon approval of the 
Overlay District on May 20th. 
 
NOMINEE QUALIFICATIONS 
 
Nominations for 1-Year Terms. 
Ashley Cole-Wick. Ashley is the conservation biologist and wildlife specialist at the 
Michigan Natural Features Inventory. Ashley is a resident of the Vine Neighborhood. 
 
Alan Sylvester. Alan is the President of Lockhart Management. He has experience in 
both property development and management. Alan is a resident of Westnedge Hill in 
Kalamazoo. 
 
Nominations for 2-Year Terms. 
Paul MacNellis. Paul is a former facilities manager at Western Michigan University 
(WMU). Paul is a resident of Texas Township. 
 
Robert Glasser. Robert is an environmental geologist with Crawford Environmental. 
Robert is a resident of the Westnedge Hill Neighborhood. 
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Nominations for 3-Year Terms. 
Kyle Martin. Kyle is the Stewardship Field Manager at the Kalamazoo Nature Center. 
He is an ecologist and certified natural shoreline professional. Kyle is a resident of Texas 
Township. 
 
Erin Fuller. Erin is the watershed coordinator at the Van Buren Conservation District, 
President of the Audubon Society, and President of the Stewards of Kleinstuck. Erin is a 
resident of the Hillcrest Neighborhood. 
 
Mitch Lettow. Mitch is the conservation and stewardship manager for the Southwest 
Michigan Land Conservancy. Mitch is a resident of the Vine Neighborhood. 
 
Residency 
Residency of the City of Kalamazoo is not required for this board. 
 
Contribution To Diversity 
The nominees represent a mix of genders, ages, and professions as it relates to Natural 
Features and development in Kalamazoo. 
 
NOMINATION RATIONALE 
 
The backgrounds, skills, and interests of the nominees qualify them to serve as members 
of the first Natural Features Protection Review Board. They will form a diverse board 
that has demonstrated commitment to preserving and protecting natural features in 
Kalamazoo and a desire to serve the city in this capacity.  
 

CITY CLERK’S CERTIFICATION 
 
The nominees’ qualifications regarding dual board membership, residency, and term 
limits have been reviewed and verified by the City Clerk’s Office. 
 

     _____________________________________ 
       Scott A. Borling, City Clerk 
 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Scott A. Borling, City Clerk

DATE: 5/30/2019

SUBJECT: Appointment to the Zoning Board of Appeals

RECOMMENDATION

It is recommended that the City Commission approve the appointment of Beth Ann van den Hombergh to the
Zoning Board of Appeals as an alternate member for a term expiring on March 31, 2021.

BACKGROUND

The City Commission must approve appointments and re-appointments to the Zoning Board of Appeals (ZBA).
The City Clerk’s Office receives applications for the ZBA and forwards them to the staff liaison.  It is then the
responsibility of the ZBA to recommend appointments and re-appointments to the City Commission.  The
attached Appointee Nomination Report details Ms. van den Hombergh's qualifications.

COMMUNITY RESOURCES CONSULTED

This nomination was made by the Zoning Board of Appeals.

FISCAL IMPACT

There is no fiscal impact associated with this appointment.

ALTERNATIVES

The City Commission can approve this appointment, not approve it, or postpone action to a date certain.

ATTACHMENTS:
Type Description
Report ZBA Nomination Report



Advisory Boards and Commissions 

Appointee Nomination Report 
City of Kalamazoo 

 

 

 

RECOMMENDATION 

 

The Zoning Board of Appeals (ZBA) recommends the City Commission approve the 

following appointments: 

 

• The appointment of Beth Ann van den Hombergh for a full term as an Alternate 

expiring on March 31, 2021. 

 

 

SPECIAL REQUIREMENTS FOR THIS POSITION 

 

Zoning Board of Appeals members must be residents of the City of Kalamazoo and should 

have knowledge of the City, including some familiarity with the Zoning Ordinance, as well 

as knowledge of the current issues in the community. 

 

 

SELECTION PROCESS 

 

Applicants Considered 

Beth Ann van den Hombergh and Justin Schneck were considered for this position.   

 

Interview Process and Final Recommendation 

Beth Ann van den Hombergh was interviewed May 8, 2019.  The Zoning Board of 

Appeals on May 9, 2019 approved a recommendation to appoint Mrs. van den Hombergh 

as an Alternate.  

 

 

NOMINEE QUALIFICATIONS 

 

Dual Board Memberships 

Beth Ann van den Hombergh is not presently serving on any other City boards. 

 

Residency 

Beth Ann van den Hombergh currently resides in the Westwood Neighborhood 

 

  

Term Limits 

Mrs. van den Hombergh will be eligible to serve two additional full terms. 

 

 



Training, Experience, Education And Skills 

Mrs. van den Hombergh has lived in the City for 25 years and has held various 

administrative professional roles and Western Michigan University.  She co-chaired the 

Friends of Frays Park fund raiser in 2008 and is very interested in getting more involved 

with the City by serving on the Zoning Board of Appeals.    

 

Contribution To Diversity 

Mrs. van den Hombergh is from the Westwood Neighborhood which does not currently 

have a representative on the Board and will add to the gender diversity of the Board. 

 

 

NOMINATION RATIONALE 

 

Mrs. van den Hombergh possesses board experience, project management experience and 

is knowledgeable about the history of Kalamazoo. 

 

 

 

 

CITY CLERK’S CERTIFICATION 

The nominee’s qualifications regarding dual board memberships, residency, and term 

limits have been reviewed and verified by the City Clerk’s Office. 

 

 

 

     _____________________________________ 

       Scott A. Borling, City Clerk 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Clyde J. Robinson, City Attorney

PREPARED
BY:

Richard O. Cherry, Assistant City Attorney

SUBJECT: Amendments to the Offenses and Crimes Generally Chapter 22 sections 22-3 through 22-5.

RECOMMENDATION

It is recommended that the City Commission adopt an ordinance repealing Sections 22-3 through 22-5 of the
Kalamazoo City Code, which were replaced by recent amendments to Chapter 21 - Nuisances.

BACKGROUND

In the proposed amendment the City Attorney recommends that the City Commission repeal sections 22-3
“Nuisances generally — Specified; unlawful to maintain; exceptions”, 22-4“Same — Investigations; notice to
abate; hearing” and 22-5 “Same — Abatement by City”. These sections have been replaced by amendments to
Chapter 21-Nuisances. This body recently adopted amendments to Chapter 21 on April 15, 2019. These
sections are no longer needed and now may conflict with amended Chapter 21.

ALTERNATIVES

The alternative would be to not enact the amendments to the ordinance which would cause inconsistency,
confusion and conflicting language in the Kalamazoo City Code of Ordinances.

ATTACHMENTS:
Type Description

Ordinances AN ORDINANCE TO REPEAL SECTIONS 22-3 through 22-5 OF THE KALAMAZOO
CODE OF ORDINANCES
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                                 CITY OF KALAMAZOO, MICHIGAN 

 

ORDINANCE NO. ________________ 
 

AN ORDINANCE TO REPEAL SECTIONS 22-3 through 22-5 
OF THE KALAMAZOO CODE OF ORDINANCES 

 

THE CITY OF KALAMAZOO ORDAINS: 
 

Section 1.  Sections 22-3 of the Kalamazoo City Code is repealed and replaced with a reserved 

section:  

 

§ 22-3 [Reserved] Nuisances generally — Specified; unlawful to maintain; exceptions.  

A. The following are hereby declared to be public nuisances; and it shall be unlawful for any 

person owning, occupying or in control of any lot or land, public or private, to allow, 

maintain or permit such nuisance to remain on such lot or land: 

(1) Noxious weeds (as defined below) or any other weeds or grasses which have attained a 

height of 12 inches or more; unless said vegetation is a noxious weed, however, vegetation 

shall not be deemed to be a public nuisance if it is maintained.  

(2) Any trash, garbage, rubbish, debris, waste or similar offensive or unsightly material.  

(3) Any dead trees or shrubbery or any accumulation of dead vegetation, other than a managed 

compost and other than that which is properly placed for public or privately-contracted 

collection.  

(4) Any materials constituting a haven or hiding or nesting place for rats.  

(5) Any unfilled basements, excavations or holes that could be dangerous to children coming 

upon the property, unless fenced or protected in a manner approved by the City Manager or 

his duly authorized representative.  

(6) Any substance which is: 

(a) Classified as hazardous, toxicant, a pollutant or contaminant by the State of Michigan or the 

United States; or  

(b) Named in or covered by the categorical pretreatment standards set by the United States; or  

(c) Regulated by the Fire Code adopted by Chapter 15 of the Kalamazoo Code; or  

(d) Required by the City of Kalamazoo to be pretreated under Chapter 28 of the Kalamazoo 

Code: 

 which is either left in an otherwise vacant building or abandoned or has been or is being used, 

possessed, maintained or disposed of in violation of any governing statute, ordinance, regulation, 

rule or order. 
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B. The remedies provided in §§ 22-4 and 22-5 of the Kalamazoo City Code are not exclusive. 

Civil and criminal action may be brought immediately upon violation of this section without 

the procedures of §§ 22-4 and 22-5 having first been followed.  

C. The provisions of § 22-3A(1) shall not apply to any parcel larger than one acre if, for the 

first 25 feet from any adjacent property or roadway, the parcel complies with § 22-3A(1).  

D. The provisions of Subsections A(1) and (3) shall not apply to any place designated as a 

park, preserved or open space.  

E. Definitions. As used within this section, the following terms shall have the meanings 

indicated: 

MAINTAINED  

Ongoing care and attention, such as weeding, watering or trimming or any other affirmative 

acts which make it clear that the vegetation is not the result of mere neglect. 

NOXIOUS WEEDS  

Refers to poison ivy, poison sumac, poison oak, nettles and/or ragweed. 

WEEDS  

Any vegetation which is neither customarily planted or transplanted nor commercially sold 

for such use. 

 

 

Section 2.  Section 22-4 of the Kalamazoo City Code is repealed and replaced with a reserved 

section:  

 

§ 22-4 [Reserved] “Same — Investigations; notice to abate; hearing.  

A. It shall be the duty of the City Manager or his or her duly authorized representative to 

enforce the provisions of § 22-3 and to make an investigation of all complaints of violation 

of § 22-3 and such other investigations in relation to the provisions of such section as may 

be deemed advisable. For such purpose, the City Manager or his or her duly authorized 

representative shall have authority to enter upon the premises of any public or private land 

within the City as reasonable times and under reasonable conditions.  

B. The City Manager, or his or her duly authorized representative, is authorized to demand in 

writing that the owner or person in control of any land within the City remove or correct 

any condition constituting a violation of § 22-3 within 10 days of the date said notice is 

mailed (by regular mail) or personally served. Such notice shall be made to the address at 

which the violation exists (if there is an inhabited structure at said address) and, if different, 

to the address of the person shown as being the owner, as determined by reference to the 

City's most recent tax records. When the nuisance involves weeds [see § 22-3A(1) above], 

only one notice per calendar year need be sent by the City for any one address (which fact 

said notice shall so state).  

C. Any person aggrieved by the terms of notice given pursuant to this section shall receive a 

full hearing in the office of the City Manager or his or her duly authorized representative at 
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a mutually agreeable time or upon reasonable notice to the person owning or in control of 

such premises, so long as said person submits a written request for such a hearing to the 

City within the time the City allowed for the removal or correction of the condition. In 

determining whether such notice should be confirmed, the City Manager or his duly 

authorized representative shall take into consideration any and all hazards, nuisances or 

influences adverse to adjoining property or persons occupying the same and all factors 

detrimental to the health, safety, peace, morals and welfare of persons within or about the 

premises.  

D. Notwithstanding the above, if a person receiving a violation notice [indicating abatement 

action may be taken by the City regarding § 22-3A(1)] believes that his or her vegetation 

does not constitute a public nuisance, that person may (within 10 days of the date said 

notice is mailed) request a hearing. The request shall be in writing and shall be submitted to 

the City Manager's office and shall set forth all of the reasons why the owner believes the 

vegetation at issue is not a public nuisance. The hearing shall be conducted by the Weed 

Committee (created below) and shall occur within 14 days of the receipt by the City of said 

request. The property owners within 200 feet of the subject property shall be advised of the 

hearing, which shall be open to the public. 

(1) Said committee shall determine whether the vegetation at issue constitutes a public 

nuisance. Its written decision shall be rendered within 21 days of the receipt of said request. 

Said decision shall be mailed (first class) to the person who requested the hearing and 

forwarded to the City Manager, who may affirm, reverse or modify the committee's 

decision. If less than three members of the committee determine that the vegetation does not 

constitute a public nuisance, abatement action may be commenced five calendar days after 

the decision is mailed (unless the City Manager directs otherwise). If three or more 

members of the committee determine that the vegetation does not constitute a public 

nuisance, no abatement action may be taken (regardless of the City Manager's review) 

unless and until criminal action has been brought and a conviction obtained for violating 

§ 22-3A(1).  

(2) If less than three members of the committee determine that the vegetation at issue is not a 

public nuisance, the committee may allow the owner up to five calendar days to eliminate 

that vegetation which constitutes the public nuisance. The determination of whether the 

vegetation has been brought into compliance with this section shall be made (on or after the 

sixth day) by a City inspector, who shall communicate his/her determination to the 

committee's members. The inspector's determination shall stand unless a majority of the 

committee's members disagree.  

E. For the purpose of carrying out the provisions of this section, a Weed Committee shall be 

created, the five members of which shall be appointed by the City Manager. The members 

shall include a representative from the Kalamazoo Nature Center, the City of Kalamazoo 

Parks and Grounds Department, the Environmental Concerns Committee, the City of 

Kalamazoo Administration, and a registered landscape architect. Appointment of said 

Committee members shall be for three-year terms, except that the initial appointments shall 

provide for three three-year terms and two two-year terms, so that subsequent appointments 

shall not occur at the same time. The Committee shall elect from its membership a chair and 

vice chair and such other officers as it deems advisable. The terms of the officers shall be 

for one year and they shall be eligible for reelection. The recording secretary will be 



 4

furnished by the City to receive and distribute all meeting minutes and to perform other 

relevant functions. A majority of the members of the committee shall constitute a quorum. 

The Committee shall propose rules of procedure (including provisions for the establishment 

of alternate members) for approval by the City Manager.  

F. The foregoing notice and hearing requirements shall not apply in the event that the public 

nuisance constitutes an immediate danger to the public health, safety or welfare or if the 

public nuisance is located upon public lands.  

Section 3.  Sections 22-5 of the Kalamazoo City Code is repealed and replaced with a reserved 

section:  

 

§ 22-5 [Reserved] Same — Abatement by City.  

A. If a condition in violation of § 22-3 is not removed or corrected within five business days 

after mailing or giving personal notice pursuant to § 22-4 or within five business days after 

confirmation of the notice at the hearing provided for in § 22-4 or recurs or continues to 

exist on or after May 14 after notice has been given pursuant to § 22-4B, the City Manager 

or his or her duly authorized representative is hereby authorized and empowered to arrange 

and pay for the removal of or correcting of such condition, either by a department of the 

City or by other, and immediately bill the expense thereof to the owner or person in control 

of such property. For such purpose, the City Manager or his duly authorized representative 

is hereby authorized and empowered to enter upon the premises of any such public or 

private land within the City at reasonable times and under reasonable conditions to 

accomplish the appropriate corrective action.  

B. If any bill rendered pursuant to Subsection A shall remain due and unpaid for a period of 30 

days after the bill is mailed, it shall thereafter accrue interest at the rate of 6% per annum 

from the date of the completion of the work ordered by the City Manager of his duly 

authorized representative; and the City Commission may, at its discretion, order the 

collection thereof by suit at law or may assess the same against the property; and such 

assessment shall constitute a lien upon the property from the date of completion of the work 

and may be billed as part of the tax applicable to the property.  

C. If § 22-4E applies, the ten-day period of Subsection A and provisions of Subsection A, 

requiring notice prior to City correction or removal of the nuisance, shall not apply; but the 

remainder of Subsections A and B shall apply, and the City may abate the nuisance under 

Subsection A and obtain reimbursement as provided in Subsection B.  

 

Section 4. REPEALER 

 

All former ordinances or parts of ordinances conflicting or inconsistent with the 

provisions of this ordinance are repealed. 

 

Section 5. SEVERABILITY 

 

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, said portion shall 
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be deemed a separate, distinct and independent provision and such holding shall not affect the 

validity of the remaining portions of this ordinance. 

 

Section 6. EFFECTIVE DATE  

 

 Pursuant to Section 13(a) of the City Charter, this ordinance shall take effect from and 

after 10 days from the date of its passage. 

 

 

CERTIFICATE 

 

The foregoing is a true and complete copy of an ordinance adopted by the City 

Commission of the City of Kalamazoo at a regular meeting held on ______________, 2019.  

Public notice was given, and the meeting was conducted in full compliance with the Open 

Meetings Act, (PA 267, l976).  Minutes of the meeting will be available as required by the Act, 

and the ordinance was duly recorded, posted and authenticated by the Mayor and City Clerk as 

required by the Charter of said City. 

 

__________________________________ 

Bobby J. Hopewell, Mayor  

 

__________________________________ 

Scott A. Borling, City Clerk 

 

 

 

 

 

 

 

 

 

   

 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Clyde J. Robinson, City Attorney

PREPARED
BY:

Sarah R. Wenzlick, Assistant City Attorney

DATE: 5/10/2019

SUBJECT: Repeal of Sections 22-53 and 22-56 Pertaining to Loitering

RECOMMENDATION

It is recommended that the City Commission adopt an ordinance repealing Section 22-53 “Loitering” and
Section 22-56 “Loitering in places where controlled substances or drug paraphernalia are sold, dispensed” of the
City Code of Ordinances.

BACKGROUND

The City Commission has issued a mandate that the City Attorney’s Office decriminalize sections of the
Kalamazoo City Code Ordinances. As part of the decriminalization process, the City Attorney’s Office is
reviewing ordinances that are no longer enforced or have been found to be unconstitutional. Ordinances
prohibiting loitering have been called into question and have been declared unconstitutional for being vague and
overbroad. Therefore, it is recommended that Section 22-53 and Section 22-56 be repealed.

COMMUNITY RESOURCES CONSULTED

No community resources were consulted.

FISCAL IMPACT

None

ALTERNATIVES

The City Commission could choose not to repeal Section 22-53 and Section 22-56.

ATTACHMENTS:
Type Description

Ordinances
AN ORDINANCE TO REPEAL SECTION 22-53 AND SECTION 22-56 OF THE
KALAMAZOO CITY CODE OF ORDINANCESTION 22-53 AND SECTION 22-56 OF THE
KALAMAZOO CITY CODE OF ORDINANCES



CITY OF KALAMAZOO, MICHIGAN 

 

ORDINANCE NO. ________________ 

 

 

AN ORDINANCE TO REPEAL SECTION 22-53 AND SECTION 22-56 OF THE 

KALAMAZOO CITY CODE OF ORDINANCES 

 

THE CITY OF KALAMAZOO ORDAINS: 

 

 Section 1.  Section 22-53 and Section 22-56 of the Kalamazoo City Code are repealed 

in its entirety.  

 

Section 2.   Pursuant to Section 13(a) of the City Charter, this ordinance shall take effect 

from and after 10 days from the date of its passage. 

 

 CERTIFICATE 

 

The foregoing is a true and complete copy of an ordinance adopted by the City Commission 

of the City of Kalamazoo at a regular meeting held on ______________, 2019.  Public notice was 

given and the meeting was conducted in full compliance with the Open Meetings Act, (1976  PA 

267).  Minutes of the meeting will be available as required by the Act, and the ordinance was duly 

recorded, posted and authenticated by the Mayor and City Clerk as required by the Charter of said 

City. 

 

 

__________________________________ 

Bobby J. Hopewell, Mayor  

 

 

__________________________________ 

Scott A. Borling, City Clerk 
 

 

 

 
 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Clyde J. Robinson, City Attorney

PREPARED
BY:

Sarah R. Wenzlick, Assistant City Attorney

DATE: 5/10/2019

SUBJECT: Amendment to Drug Paraphernalia Ordinance, Section 22-41 

RECOMMENDATION

It is recommended that the City Commission adopt amendments to section 22-41 of the Kalamazoo City Code of
Ordinances

BACKGROUND

The City Attorney’s Office was asked to review the drug paraphernalia ordinance to see if there was a way to
change it so that helping agencies could provide clean needles through a needle exchange program. Currently,
section 22-41 prohibits any person from selling, offering, giving, or otherwise dispensing drug paraphernalia.
This language prevents an agency from setting up a needle exchange program in the City of Kalamazoo because
the agency would be giving away clean needles, which are primarily used when injecting controlled substances.
 
The proposed amendments would allow agencies to set up programs in the City of Kalamazoo that would provide
clean needles. The idea behind allowing agencies to set up needle exchange programs is to prevent the
transmission of infectious agents such as HIV and Hepatitis C by providing individuals with clean needles,
instead of individuals using dirty needles or sharing needles. Many agencies also offer additional services such
as HIV testing, counseling, hygiene kits, and referrals for drug treatment, housing, and food. Other cities in
Michigan such as Grand Rapids, Detroit, Ypsilanti, and Flint have allowed needle exchange programs for the
purpose of preventing the transmission of infectious agents. The proposed amendments would not allow any
agency to just set up a program in the City. The agency would still need to go before the City Commission to
obtain authorization. The authorization would be valid for a two-year period and a report must be provided to
renew the authorization.
 
The proposed amendments would also make section 22-41 consistent with state statute. MCL 333.7453 applies to
individuals who sell or offer for sale drug paraphernalia. The proposed amendments would change the language
to apply to a person who sells or offers for sale drug paraphernalia instead of a person who sells, offers, gives, or
otherwise dispenses drug paraphernalia. The proposed amendments would also exclude “marihuana
accessories” and “paraphernalia” relating to marihuana from the drug paraphernalia definition pursuant to the
Michigan Regulation and Taxation of Marihuana Act and the Medical Marihuana Facilities Licensing Act.
Additionally, MCL 333.7457(f) provides an exception for “[a]n object sold, offered for sale, or given away be a
state or local governmental agency or by a person specifically authorized by a state or local governmental
agency to prevent the transmission of infectious agents.” Thus, the addition of the exception in the proposed
amendment for persons specifically authorized by the City Commission to engage in the prohibited activity for
the purpose of preventing the transmission of infectious agents would be consistent with state statute.



COMMUNITY RESOURCES CONSULTED

None

FISCAL IMPACT

None

ALTERNATIVES

The City Commission could choose not to enact the revisions to the ordinance or require the City Attorney to
revise the proposed amendments

ATTACHMENTS:
Type Description
Ordinances Ordinance to Amend Section 22-41
Ordinances
- Redline
Version

Ordinance to Amend Section 22-41 (markup)



CITY OF KALAMAZOO, MICHIGAN 
 

ORDINANCE NO. ________________ 
 

AN ORDINANCE TO AMEND SECTION 22-41 OF THE KALAMAZOO CITY CODE 
OF ORDINANCES 

 
THE CITY OF KALAMAZOO ORDAINS: 
 
 Section 1.  Section 22-41 of the Kalamazoo City Code is amended to read as follows: 
 
“22-41. Drug paraphernalia.  
 

A. Any person who shall sell or offer for sale drug paraphernalia shall be guilty of a 
misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more 
than $500, or both. 
 

B. Definitions. The following words, terms, and phrases shall, for the purposes of this section, 
have the following meanings: 

 
DRUG PARAPHERNALIA 

Any item which is used or intended for use with a controlled substance. Drug 
paraphernalia does not include “marihuana accessories” as defined in the Michigan 
Regulation and Taxation of Marihuana Act, MCLA § 333.27951 et seq., as 
amended or “paraphernalia” relating to marihuana as defined in the Medical 
Marihuana Facilities Licensing Act, MCLA § 333.27101 et seq., as amended. 

 
CONTROLLED SUBSTANCE 

Defined as it is in the Controlled Substances Act of the State of Michigan, MCLA 
§ 333.7101 et seq., as amended. 

 
 USED OR INTENDED FOR USE WITH A CONTROLLED SUBSTANCE 

At the time the defendant sold or offered for sale, either: 
 
(1) The item was primarily designed or adapted, because of its objective physical 

features, for use with a controlled substance; or 
 

(2) The item was intended by the defendant for use with a controlled substance; or 
 

(3) The defendant knew or, because of the information known to him, should have 
known that the recipient intended to use the item with a controlled substance. 

 
C. This section shall not apply to: 

 
(1) Persons licensed by the State of Michigan to engage in the activity prohibited by 

Subsection A above; or   



 
(2) An object sold, offered for sale, or given away by a person or agency specifically 

authorized by the City Commission to prevent the transmission of infectious agents, 
pursuant to MCLA § 333.7457(f). Authorization by the City Commission shall be valid 
for a period of two years.  

 
(a) To obtain authorization, the City Commission shall be provided with 

information outlining the following: 
(i) The address and proposed location of the proposed program sites; 

(ii) Written procedures regarding the collection and disposal of used 
hypodermic syringes and needles;  

(iii) Written procedures for the distribution of new hypodermic syringes and 
needles;  

(iv) Services that will be offered; 
(v) The complete corporate name and documentation that verifies 

incorporation, as well as compliance with all legal reporting and filing 
requirements if the person or agency is a corporation; and 

(vi) All trade or assumed names utilized to conduct business if the person or 
agency conducts business under a trade or assumed name. 
 

(b) To renew authorization, the City Commission shall be provided with a report, 
ensuring client confidentiality, outlining statistics and aggregate data,  collected 
over the previous two-year authorization period and any updated information, 
policies and procedures.  

 
 Section 2. Repealer. 
  

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions 
of this ordinance are hereby repealed. 
 

Section 3. Severability. 
 
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall 
be deemed a separate, distinct and independent provision and such holding shall not affect the 
validity of the remaining portions of this ordinance. 
 

Section 4. Effective Date. 
 

 Pursuant to Section 13(a) of the City Charter, this ordinance shall take effect from and after 
10 days from the date of its passage by action of the City Commission. 
 
 
 
  
 



CERTIFICATE 
 

The foregoing is a true and complete copy of an ordinance adopted by the City Commission 
of the City of Kalamazoo at a regular meeting held on May 6, 2019.  Public notice was given and 
the meeting was conducted in full compliance with the Open Meetings Act, (PA 267, l976).  
Minutes of the meeting will be available as required by the Act, and the ordinance was duly 
recorded, posted and authenticated by the Mayor and City Clerk as required by the Charter of said 
City. 
 
 
 
___________________________________  ____________________________________ 
Bobby J. Hopewell, Mayor    Scott A. Borling, City Clerk 

 
 
 



CITY OF KALAMAZOO, MICHIGAN 
 

ORDINANCE NO. ________________ 

 
AN ORDINANCE TO AMEND SECTION 22-41 OF THE KALAMAZOO CITY CODE 

OF ORDINANCES 

 

THE CITY OF KALAMAZOO ORDAINS: 

 

 Section 1.  Section 22-41 of the Kalamazoo City Code is amended to read as follows: 
 

“22-41. Drug paraphernalia.  

 

A. Any person who shall sell or offer for sale offer, give, or otherwise dispense drug 
paraphernalia shall be guilty of a misdemeanor punishable by imprisonment for not more 
than 90 days or a fine of not more than $500, or both. 
 

B. Definitions. The following words, terms, and phrases shall, for the purposes of this section, 
have the following meanings: 

 
DRUG PARAPHERNALIA 

Any item which is used or intended for use with a controlled substance. Drug 
paraphernalia does not include “marihuana accessories” as defined in the Michigan 
Regulation and Taxation of Marihuana Act, MCLA § 333.27951 et seq., as 
amended or “paraphernalia” relating to marihuana as defined in the Medical 
Marihuana Facilities Licensing Act, MCLA § 333.27101 et seq., as amended. 

 
CONTROLLED SUBSTANCE 

Defined as it is in the Controlled Substances Act of the State of Michigan, MCLA 
§ 333.7101 et seq., as amended. 

 
 USED OR INTENDED FOR USE WITH A CONTROLLED SUBSTANCE 

At the time the defendant sold or offered for sale, offer, give, or otherwise dispense 
the item, either: 
 
(1) The item was primarily designed or adapted, because of its objective physical 

features, for use with a controlled substance; or 
 

(2) The item was intended by the defendant for use with a controlled substance; or 
 

(3) The defendant knew or, because of the information known to him, should have 
known that the recipient intended to use the item with a controlled substance. 

 

C. This section shall not apply to: 
 

(1) Persons licensed by the State of Michigan to engage in the activity prohibited by 



Subsection A above; or   
 

(2) An object sold, offered for sale, or given away by a person or agency specifically 
authorized by the City Commission to prevent the transmission of infectious agents, 
pursuant to MCLA § 333.7457(f). Authorization by the City Commission shall be valid 
for a period of two years.  

 

(a) To obtain authorization, the City Commission shall be provided with 
information outlining the following: 

(i) The address of the proposed program site; 
(ii) Written procedures regarding the pick up and disposal of used 

hypodermic syringes and needles;  
(iii) Written procedures for the distribution of new hypodermic syringes and 

needles;  
(iv) Services that will be offered; 
(v) The complete corporate name and documentation that verifies 

incorporation, as well as compliance with all legal reporting and filing 
requirements if the person or agency is a corporation; and 

(vi) All trade or assumed names utilized to conduct business if the person or 
agency conducts business under a trade or assumed name. 
 

(b) To renew authorization, the City Commission shall be provided with a report 
outlining statistics and data collected over the previous two-year authorization 
period and updated policies and procedures.  

 
Section 2. Effective Date. 

 
 Pursuant to Section 13(a) of the City Charter, this ordinance shall take effect from and after 
10 days from the date of its passage. 
 
 CERTIFICATE 
 

The foregoing is a true and complete copy of an ordinance adopted by the City Commission 
of the City of Kalamazoo at a regular meeting held on ______________, 2019.  Public notice was 
given and the meeting was conducted in full compliance with the Open Meetings Act, (PA 
267,1976).  Minutes of the meeting will be available as required by the Act, and the ordinance was 
duly recorded, posted and authenticated by the Mayor and City Clerk as required by the Charter 
of said City. 
 
 

_________________________________ 
Bobby J. Hopewell, Mayor  

 
 

_________________________________ 
Scott Borling, City Clerk 



Commission
Agenda Report
C i t y  of  K a l a m a z o o

TO: Mayor Hopewell, Vice Mayor Knott, and City Commissioners

FROM: Scott A. Borling, City Clerk

DATE: 5/30/2019

SUBJECT: Applicants to Fill the Vacancy on the City Commission

INFORMATIONAL ITEMS

As of 5:00 p.m. on Thursday, May 30, 2019 the following people have submitted applications to be considered for
appointment to the City Commission to fill the vacancy created by the resignation of Shannon Sykes:
 

Amber Beckett
Megan Buwalda
Patrese Griffin
Oliver Howell
Esteven Juarez
Peter Kushner
John McNeill
Lucas Middleton
Nathan Moore
Brian Pittelkow
James Pitts
Tami Rey
Nehemiah Scudder
Yvonne Smith
William Wells

ATTACHMENTS:
Type Description
Background
Material Applications, Cover Letters, and Attachments for City Commission Applicants
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